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11TID sum SUPREME COURT.

IMPORTANT DECISIONS.

Sliali the United States Defray a Part of
the Expenses of the Rebellion ?

. ^

The Texas Imirnniit)' Bonds Drelared \ot Legally
Issued by thr Rebel State (ioveruuieut.

THE McCARDLE CASE DISMISSED.

Thi Tcauh Indemnity Hontln. 1 niimriiuK Dp:
cUlon of Cblef Justice Chase.

Washington, April 12, ikc9.
Chief Justice Chase to-day delivered the following

decision:.
ATo. 6..The Staff of Trias vs. George White, John

CMUte, John A. Hardentturgh and others.This is
an original suit in tins court, in which the State of
Texas, claiming certain bonds of the Unitc l States
as her property, usks an injunction to restrain the
defendants from receiving payment from the nationalgovernment, and to compel the surrender of
the bonds to the State. It appears lroin the
bill, answers and proofs, that the United
ruiWTf, uj m i Ul rTjiiimwi trait xu »v

the State of Texas, in compensation for her claims,
connected with the settlement of her boundary,
f 10,000,000 in Ave per cent bonds, each for the sum
of $1,000, and this offer was accepted l>y Texas. Onehalfof these bonds were retained, for certain purposes,in the National Treasury, anil the other half
were delivered to the State. The bonds thus deliveredwere dated January 1,18&1, and were all made
payable to the State of Texas, or bearer, and redeemableafter the 31st day of December, 1864. They
were roccived in behalf of the state, by the Comptrollerof Public Accounts, under authority of an act
of tbo Legislature, which, besides giving that
authority, provided that no bond should be availablein the hands of any holder until after
endorsement by the Governor of the State.
After the breaking out of the rebellion, the lnsur
gent Legislature of Texas, on the lltli of January,
1*62, repealed the act requiring the endorsement of
the Governor (Acts of Texas, 1862), ana,"on the suiue

day, provided for the organization of a military
hoard, composed of the Governor, Comptroller and
Treasurer, and authorize I a majority of that hoard
to provide tor the defence of the State by means of
any bonds In the Treasury upon any account to the
extent of $1,009,000. (Texas Laws of 1862, p.
55.) The defence contemplated by the act was to
be made against the Vnited States by war.
Tinder this authority the military board entered

into an agreement with George W. White and John
Cbllds, two of the defendants, for the sa'e to them of
135 of these bonds, theu in the Treasury of the State,
anu seventy-six more, then deposited with l'roege
A Co., In England, m payment for which they engagedto deliver to the bovird a large quantity of
cotton cards and medicines. This agreement was
made on the 12:ii o/ January, 1S65. On the 12th of
March, 1865, White and Child* received from
the military board 135 of these bonds, none of
which wore endorsed bv any Governor of Texas.
Afterward, in the course of the years of 1805 and
lsoa, some of the -.ime oonas cauie into the possessionof othei3 or tne di fondants by purchase or as
security for advances of money, such is a brief
outline ol the ease. It will be necessary hereafter to
refer more In detail to somW particular circumstancesof it.
The ilrst Inquiries to which our attention wa« directedby couusel arose upo. the al.egation of the answer

of Cliilds.tirst. mat uo sutl'.cient authority is shown
for the prosecution of tuc buit in the name and on
behalf oi the Mate of Texas, and, secondly, that the
Stale, having severed her relations with u majority
oi the htates of the 1 mou, ami having by her ordinanceof secession attempted to throw off her
allegiance to the c institution ami governmentof th,' United States, has so far changed
her status as to be disabled Iroui prosecute t suits
la the national courts. Tne first of these allegations
is disproved by the evidence. A letter of authority,
the authenticity of which is not disputed, has been
produced, In which J. V,*. lurocsiuorion. elected
Governor under the constitution in 1866, and proceedingunder an act of UieSiate i.e nslat ire relating
to these bonds, expressly ruGiles ami conllrms tiie
action ol the solicitors who died the lull and empowersthem to prosecute tins suit, and it Is fiirth r
proved by the affidavit iff Mr. Paschal, counsel for
tne compiaiuuiH, mai m na* uu:y appointed i>y
Andrew J. Hamilton, while i'rut.-tonal Governor of
Texas, to represent the State of Texas in
refereuee to tne bonds in controversy, aim
that his appointment has been renewed
by E. M, l'ease, the actual Governor. If Texas was
» State of the Inion at the time of these aits, and
those persons or either of thein competent to representthe State, this proof leaves no doubt upon the
question of ant horny.

l'ne other allegation presents u question of jurisdiction.It.is not to be questioned that this court
liaa original jurisdlclion ol suits by states aaainst
citl/ens of other States, or that the states entitled
to Invoke this jurisdiction uiust be States of the
Union, but it is equally clear that no sacli jurlsdi.
tion has been conferred upon this court of suits by
any other polite al communities t lan such States.
IT, therefore. It is irue that the State of Texas was
not at the time of films tins bill, or is not now one

f 01 the United States, we have no Jurisdiction of this
suit and It is our duty to dismiss it.
* We are very setisiole ot the mairtiitude an I importanceof the question, of the Interest it excite* and
of |the difficult;, not to aay Impossibility of so disposingof It as to -atlsfy the cnntllcting judgments of
men equally enlightened, equally upright and equally
patriotic; but we meet it in the case anil we most
determine it in tne exercue of onr bes' nuk'tnmi
under the gindanc? of the constitution alone. Some
riot unimportant aid, however, in ascertaining tne
true sense of the constitution maybe derived from
considering what is the coirect idea of a state,
apartlrom aiy union or contederation with other
states. 'I he poverty of language often compelstnc employment of terms In quite different significations,an i of this hardly any example more
signal la to t<e found tbiti in the use ot the word we
are now coneidering. It would stive no usa'ul purposeto attempt au enumeration of all the various
senses tn whicn It is need. A few only need be noticed.It describes sometimes a people or cointnuultvof Individuals milted more or less closely iu
political relations, Inhabiting, temporarily or permanently,the same country: often It denote*: only
the country or territorial region Inhabited by such a
ooinmanlty; not unfrequentiy it ts applied to the
government un'ler which the people live: a* oilier
tunes it represents the combined Idea of people, territoryand government.

It is not difficult to see that In all these senses the
prlmarv conception is thai of a people or community.the people, In whatever territory dwelling
either temporarily or permanently, and whether organizedunder a regular government or unite d by
looser or less definite relations, constttatethe state!
This Is undoubtedly the fundamental idea upon
which the republican institutions of our own countryare established. It was stated very clearly by an
eminent Judge (Mr. Justice Patterson, in Pennailow
vs. Downey, Adrn. 8, l>atl. Wl) In one of the earliest
rases adjudicated l,y this court, and wo are not
awarevi anything m any suo-eipn tit decision of a
different tenor.

In the constitution the term state moat frequently
expresses the combined ideaju<t noticed, of people,
territory and g ivernment, A State, in the ordinary
sense or the constitution. Is a political community of
free citizens, occupying a territory ol defined boundariesand organized under a government sanctioned
and limited by n written constitution a,.d estate
llsbcd br the consent of the governed. It i« the
union of such states, under a common constitution,
which forms the distinct ai d greater political will,
which that constitution designates as' the I'nlte l
states, and makes of th« people and states
which compose it one people and one country,The 11 of the word in this sen«e
hardly requires further remark. In the clauses
which Impose prohibitions upon the states hi respectto the making of treaties, emitting of bills ol
credit, laying dune, of tonnage and gumantecing to
the State* ti-iirnteiiutioo In the Hou* of Keprescntatlveacud in the senate, are fvitti'l aowe in
stance* of this n*e in the on»titntlon. Others will
001 ir to ever* inlnd. But n i- ano n«ed m Its geographicalsense, as In the claimed which require that
a representative in Uougi< -tu he an inhaoitant
of toe State In which He snail be < ho-en. and that the
trial of crimes ahull lie lielil with,n the stale where
committed. And there are Instances in which the
principal sense of the word sceius t<, w> that primaryone. to which wo have adverted, of a people
or political community, a« distinguished from a govi-nment. In this latter sense the word seems to be
used In the clause which provides that the I'nitud
Mates shall guarantee to every state n, tneOiiciiia

publican form of government and shad protect
each of them against Invasion, lu tuts clause
a plain dletlnctlon was nude between u
Male and the government of a state. Having thin
aecertaitied the senses In which the wor t state 11
employed in the constitution we will proceed to con
eider the proper application ol What hat ucet
aid.
lite republic of Texan was admitted into thi

Union us a (State on 'lie STth of December, 1M6. is<
this act the new .stale and the people of the net
.State were Invested with all the rights, and becatni
subject to all the responsibilities and duties, of th
original States under the c onstitution. Horn th
date of aduuaeton until isqi the state was tepre
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Denied in the Congress of the Uuited States t«y hei
Seuators and Representatives, an I Jher relation as a
member of the Union remained unimpaired. In thai
year, acting upon the theory that Uiu rights of a
Stale uuder thu constitution might la» renounced
and her obligations thrown 01Tat pleasure. Texas un}Uertook to never the liond thus formed and to lireax up
her constitutional relations w tn 'he Unite 1. States,
tin the lat of February (Paeehal's Digest, l.aws at
Texas, 78) a convention, called without authority,
hut subsequently sanctioned by the legislature regit
larly elected, udop ed au ordinance to dissolve the
union between the state of 'lexa* and the other
states under the constitution of the Uniiod States,
whereby Texas was declared to be a "separata and
sovereign state," and "her people and citizens" to
be "absolved from ail allegiance to the United Slates
or the government thereof." it was ordered by a
vote of the convention, and by an act of the Legislature.(haw.sof Texas, is4i»-t;i, p. II).that this ordinanceshould be submitted to the people for approval
or disapproval ou the 23d of February, 1861.
Without awaiting, however, the decision thus invoked.the convention, on the 4th of February,
adopted a resoiuiiou designating seven delegates to
reureseul the State In the convention of seceding
Mates at Montgomery, "in order, as the resolution
declared, "that the wishes and interests of the peopleof Texas may be consulted in reference to the
constitution and provisional government that may

passage 01' tins resolution the convention
hud appointed a Committee of Publlo Safety,
aud adopted an ordinance giving authorityto vne coinniittee to take measures for
obtaining posdcsstoii or the property of the United
States in Texas, and (or removing the national
troops from her limits.
The members of the committee and all officers and

agents appointed, or employed by It, were swi rn to
secrecy and to allegiance to the State. Paschal*
Ingest, so. Commissioners were at once appointed,
with instructions to repair to tne headquarters or
central Twiggs, then representing the United .Stales
111 command o( the bepartniunt, and to make
the demand necessary for the accomplishmentor the purposes of the committee. A
military force was organized, in support ot
these demands, suit an (arrangement was etlected
Willi the coiiiinauding general oy which the United
states troops were engaged to leave the State, and
the forts and all tne public property, not necessary
lo the removal of the troops, were surrendered to
the commissioners. (Texan lieporte ot the Committee.Library of Congress, page 4f>.) These Cranagelious100k place between tne zd and tne lSUi of
February, and it was under these circumstances that
the vote unou cite ratillcattou, or rejection, of the ordinanceof secession was taken on theM of February.It was ratified by a majority of the votes of
Hi- State.

he Convention, which had adjourned before the
vote was taken, reassembled on the M of March,
aud intruded the delegates, already sent to the
Congress of the seceding States, to apoly for admissionInto (he couiedcration, ami to give the adhesionof Texas to its provisional constitution. It
proceeded also to make the changes in the Stats
constitution, which this adhesion made necessary.
The words ' United States" were stricken out
wherever they occurred an t the words Confederate
States" substituted; and the members or the Legislatureand all officers of he suite were required, by
the new constitution, to take au oath of fidelity lb
the uousuiuliou and laws of the new confederacy.
Before, Indeed, these changes in iho constitution
had been completed, the officers of the state
had been required to appear before the committee
and take an oath of ullcgiauce to the Confederate
states. The Governor and Secretary of State, relusingto apply, were summarily ejected from office,
the members of the Legislature, which had also
a ijourned and lmgnnmhliid on too lkth of March,
were more compliant. They took the oath and pro
ceeded on (he 8th of April lo provide by law for the
choice of electors of President and Vice President of
tiie Confederate Mates. I lie representatives of the
State m t lie Congress o.r the United Mates were withdrawn, and, aa »jon as th acceded states hccauie
organized under a constitution, Texas sent Senators
Representatives to the Confederate Congress.
In all respects and so far as the object could
be accomplished by ordinances of tue
Convention, by acts of the legislature
and l>v voles of the citizens, the relations of Texas to
the Inion were broken up and new relations to a
new government were suosuiuted for them. The
position Urns assumed eouM only be maintained by
arms, and Texas accordingly took part witn the
other Confederate .States in tne war of the rebellion,
which these events made inevitable. Durlug the
whole ol tne war .here was no lioveruor or judge or
ati.v other Slate onlcer In Texas who recognized the
n ittonai authority. Sor was any officero< the United
states permitted to exercise any uuthurlty wha ever

the national government within the Umllsof
t e state, except unuer the immediate protection of
the national military forces.
Hid Texas in con-.equenc! of these acts cease to be

a state r or if 1101. did the stale cease to be a member
of the Union r It is neediest to discuss at length inn
question whether the right oi a State to withdrawirorn tne Union for any cause regarded by
herself as suttlcicut is consistent witn the ooustllutlonof the United States. rite union of the states
never W ll a purely ttUMtl an I arbitrary relation.
It began amoug the colonies and gre n out of cuintnouorigin, mutual syinpuiu.es, kindred principles,
eimi 1.1 treats and geographical relations, it was
confirmed and strengthened by the necessities of
war. and received dettult lo.-m, ami character, and
i inction irotu tue articles of confederation. Hy
tnese the Union was solemnly declared
to "oe perpetual," und when these articles were
found to be iua lequate to the exigencies of the
»uu:rv the eonistitutioii was ordained "to form a

I, t IIIII..M « II 1.1 .lull,..ill t,. m.nv.. >1...
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iile i of Indissoluble iinlt.Y more cl'-ariy than by these
words. What. can ihj ludlssoluole if a perpetual
uni' ii inade limre periect is not ?

Itut the perpetiii y an indissolubility of the Union
by no rue,m- iiupih s the ln-s of distinct and IndiVldiii'ii xtsteuce or or the right of self-governtnent by
the >iates. Under the articles of conie leration each
Male retained its sovereignty, freedom and indepcudetie. and everv p »wrr, jiirl.idici ioa and right
not expr. ssiy delegated to the United States. Under
Ihe constitution, though the power of the States
were much restrn ted. mill all powers notdele/atel
t. the rotted Suites nor prohibited to the f iimi i
reserved to the Males respectively or to the peopl,.
And we have already had occasion to remark at this
it rin thai "the (* >pieol ea.h State compose a State,
having its own government ami endowed with all
iltc inactions « at ml to se.ar.itc and independent
existence," and hat without the States in union
there ecu d t»e no such political body as the United
stit -. iNevu.ia.) Not only, therefore, can there be
no Iosj ol separate and Ind pendent autonomy to the
Mates turoiuh tnc r uu'on un ler tne constitution,
t ut it may be not unreasonably said that the preservationol the states and the maintenance of their
governments are us much within the design und care
>f t. c const>t itlon as the preservation of ttie Union
siri the nialntenauco of tue national governiumt.

!" c.n-tu itlon mull lis provisions looks t<i an aidesriictible Union, composed ol Indestructible
States.
When, therefor . Texas became one of the United

States, -h"entered Into an indissoluble relation. All
tin- ob.igaiious ol perueiual uuioa and all the guaranti's oi the republican government in the I moo

d at on to the Slam. Tne act which con.-uiiioiaieher admission into the Union was sotnemthan a coiapoot; it was the Incorporation
01 a ii v member mio the poulicul body, and It was
Dual. I he union between Texas and the other States
was us complete, as perpetual and as Indissoluble
a» ihe union oeiween the or.g.nnl .States. There was
no place lor reconsideration or revocation,
except through revolution or through consent
of me Slams. Considered, thererore, as transactionsunder the constitution, the ordinance
of secession, adopted by the convention an 1 ratifiedby a minority of the citizens of Texas, and all
H.e acta of her Legislature, Intended to give eiTbcl to
mm oruiutuice, were as'*oiuieij uini. iney were
utterly without operuUoii in law. The obligation*
of Hie state, a* a member of the Union. nn<i 01 every
tdnren or the State, in a citizen of the rulied State*,
lemauied perleot aid tinimpaired. It neceeaarily
follow* that the stale did not cease to be a state,
nor tier citizens to be citizen*, of the Union. If thl*
were utherwiae the State mum have become foreignami her citizen* foreigner*. Tin; war inii*t have
ri a*ej to be a war for the suppression of reiieiiion
ant! tnn*t have become a war for cnntiuem ami nub
J ligation.
our conclusion, therefore, I* that Teza* continueit

te b a state, and a Stale of the Union, uotwnh.
mamling the transaction* to which we have rcierr"d.
Ann tin* conclusion, in our Judgment. I* riot in conflictwith auv actor declaration of any department
of the national government, out entirely In accordancew ah the a nole * trie* of such act* and declara
tion* mace the Hi* ontbiwaa of the reiwillon. But.
in order to the e.ven i*c by a stale of lie right to
*ue in thi* court, there need* to he a State governmentcompetent to re;>re*ent tho state In
It* relation* with the tiatioual govornm ;ni,
*o far, at leant, a* the antiunion and
prose, in,mi of a suit la concerned. Ami
a l* toy no mean* a logical conclusion, irom the
pretutac*, which wo have endeavored toestahii*h,

»,i-i,rn 'it . r. ulli.i,. «.f I..,.. ... II .

Union remained uualter. d. Obligation* oiteu r»
tu.tin urniiipiilr.fi. while relation* are greatly
changed. Ylte obiigationa of allegiance toth -State
.«11 I oi otje Hence to Iter law*, *ut>iect to tfio e oti>
wtltutlon of the i tilted State*. are f»in<iin^c upon all
rltizeu*. whether illtirul or nnla.i.if.il to tlrem; Inn
the relation* which »iii.*l*t. wihH* the obligation* an
|HMforin.''l.ar> ii**"ui.a1/ diirtncut from tiiooi win.
uriac when they are dl*regarded i*r»«l »«t at nought,
Ami the *ame mu«t neee*<anly be true of the obit
gitton* ati.l relation* of Mate* and citizen* to thiTnlou. No one ha* hei.-n liolU enough to con
tend that, while Texa* wa* eniitrollea t>r «
government hoetlic to the Cnlleil Kiate
unit in affiliation with a Inutile confederation
waging war upon the United Htaic*. .Senator* cho*et
try her lA-ginlalnre or ltepre*eniatives elected nr he
citizen*, were entitled to *«Mta In t'ongre**. or tha
any eult ln»tltuied in her name ooultl Ire entertainei
in thircourl. All a'luilt that during tin* mtnlitloi
of civil war the right* of the State, a* a rneniirer, ati.
of her people, a* citizen* of the Union, were *ih
pended. Trie government ami the citizen* of th.
r*tate refumng to recognize their con*tltutloual obll
gallon*. a**iiine<l the character of enemlc* and In
curred the cooeequence or reornion. These new re
lation* imposed new dulles upon the laltcd State*
Th? Hint waa thai of suppressing the rebellion. ru
next wax that of rf-cstHblhtlilng the broKei
relations of the State »lWi the Union. Th
flm «r tii0*0 unties having been perlormeil
the iiext nercaearily engagoU the uttentlon of tn
iiiiHoiihi government. The authority for the per
foruiance or the It ret had been (bond in the powe
to euppreea tnsurreetlou and carry on war; for th

r tierformanee <>t the second authority wae derlxei
» from the oh nation of the United states to gnaran
t | tee to every mate in ihe Union a republican form o
e government. 'the letter, indeed, in the cane of
e rebellion, which involve* the government of a Stale

| an i for i tie lime cxoiudea the nettoual author'!
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from itfe limits, seems to bo a naoossar/ complement
to the other, of tin* the state of Texas furnishesa sinking illustration. When tae oar
closed there was no government in i..e
state, except that which had ooeu organised for tin
purpose ol waiting war agaln.il the United States,
That government immediately disappeared. The
chief functionaries left the Mi ate. Many of the subordinateofficials lollowod their exatapic. Legal
responsibilities were annulled or greatly impaired.
It was Inevitable that great conlusiou should prevail.
If order was maintained it was where the good sense
and virtue of the citizens gave support to local actingmagistrates or supplied more directly the needfulrestraints. A great social change Increased
the difficulty of the situation. Slavery had
been declared alx^ished by the proclamation of
emancipation; and whether questions might be
made as to the effect or that act, under the constitution,it was clear from tne beginning that its practicaloperatlou must be complete enfranchisement.
Wherever the national forces obtaiued control the
slaves became freemen, support to the a >ls of Congressand the proclamation ot the President concerningslaves was made a condition of amnesty.(id
U. 8. St., 737).by President Lincoln, la December,
lsttd, and by President Johnson In May, 1800.(13 0. S.
St., 7581.and emancipation was continued, rather
than ordained, by the atueudmeat to the constitution
prohibiting slavery throughout the Union, which was
proposed by Cougress in February, 18Jj, and rati tied
before the close or the following autumn by the requisitethree-fourths of the States. (13 U. 8. St.,
774-6.1 The new freemen necessarily became a part of
tne people, and Hie people mill constituted the Stale,
for -States, lue individuals. retain ttielr Identity,
thoug.i changed, to some extent, 111 tlu-lr constituentelement*.and it was the State, thus constituted,
which was now entitled to the benefit of the constitutionalguaranty.
There being, then, no government In Texas in constitutionalrelatione witii the Union, it became

the duty of the United Slates to provide
for the restoration of such a government:but the restoration of the government
whicn existed before tho rebellion, witbou
a new olection of ollleers was obviously impossible:
and before any such election could be property held
It was necessary tliat the old constitution should receivesuch amendments as would conform its provisionsto the new conditions created br emancipation,and ad'ord adequate security to the people of
tne Stute. In the exercise ot the power eoulerr,Ml
by the guaranty clause, us 111 tne exercise of every
oilier constitutional power, udiseretlou in the choice
of means Is necessarily allowed. It Is essential
only that the means must be necessary and proper
lur tarrying into execution uie imiitci c.iiiicii u

through the restoration of tlic state to its constitutionalrelations, uuiler a republican form of goveruinent,and tliat no acta be. done and no authority
exerted wiiicb la cither prohibited or unsactloucd by
the cons itution.

It is not important to review at length the measureswhich have been taken under this power by
tne executive and .legislative departments oi the
national government. It Is proper, uowever, to observethat almost Immediately after the cessation of
organized hostilities, and while the war yet smoulderedin Texas, the i'resulent of the United States
issued liis proclamation appointing a provisional
governor for the State and providing for tlie
assemb.ing of a convention, with a view to the reestablishmeutol a republican government under an
ameuded constitution, an 110 tne restoration ol t no
state to tier proper constitutional relations. A conventionwas accordingly assembled, the constitution
amended, elections hohi and a state government acknowledgingits obligations to the Union established.
Whether the action then taken was lu all respects
warranted by the constitution It Is not now uecessar.vto determine. The power exercised by the
President was supposed, doubtless, to be derived
from his coustitutmu.il functions as Commander-inChief;and so long as the war continued it canuot tie
denied that he might institute temporary government
within insurgent districts occupied by national forces,
or lake measures in any State for tne restoration ol
State governments faithful to the Union, employing,however, in such efforts only such means and agents
as were authorized by constitutional laws. But tlie
power to carry into effect the clause of guaranty is
primarily a legislative power and resides in UonurftH.4.ITnrtftr thi» riuirtli anii>lo nf ttut r,.wi -,*!! iimin.i

ii rests wit.i Congress to decide what governm "lit 11
the establishe i one lu a state, for as tiio United
States guarantees to*each State a republican governuuut,Congress must necessarily decide what
government is established In the State beforeit can determine whether it is republicanor not." 'inis la the language of
the late Chief Justice, speaking for this court In it
case from Khode Island.(bather vs. Ilorden, 7 How.
4e).arising from the orguui/.atlm of opnosing g >verniiientsin that State, and we tluuk tiul the principlesancrtoiieii by it may be applied with even
inore proprle'y to the case of a State deprived of all
rightlul government by revolutionary Violence,
though necessarily limited to casei wnere the rightfulgovernment Is thus overthrown or in imminent
danger ot being overthrown by n't opposing governuieutsot' up by forci within tae Slate.
The action of the President must, therefore, be

considered us provisional, and lu that light it
seems to have been regarded by Congress. It was
taken after the term of the Tinriy-etgiith Congress
had expired. The Thirty-ninth Congress, which
assembled in December, lstij, followed by tuc
fortieth Congress, which met in March, lkrti, proceed':i, after long deliberation, to adopt various
measures for reorgaul/.atiou and restoration. These
measures were embodied in proposed amendmoots
to the constitution, and in the acts known as the
reconstruction acts, which have beeu so tar carried
into effect that a majority of the .States, which were
engaged la tbe rebelilea have been restored
to their constitutional relations, under forms
of got eminent adiu Iged to be republican
oy Congress through tho. minilssion of
tlieir .senators an I Ueprcsentatl ves into the
eoaaoQi of M Union. Nothing la Uw ease bthm
us re .juices the court to jirono nice Judgment ii|io:i
tlio constitutionality or any particular provLsluu of
these new. llut it Is Important to observe that
thorn acts tii'Miin'ivc allow that the governments
wuicli liatl been established anil had been In actual
operation, umler Executive direction, were recogtnz,! hy (,'ongrets a. provisional, as existing and as
capable of continuance. Hy the act of March % lsti7
(United States Statutes, 42m. the nrst of the series,*
these governments were, indeed, pronounced illegal,
and were su ejected to military control, ami
were tlecl ire I to be provisional only, and by tile
supplementary act of July 19, isa7, tne third of the
series, i' w as further declared that it was the true
intent and meaning of tne act oi March i that th"
governments Uien existing were not legal State
governments, and If oont'nuod were to oe continued
subject to the military commanders oi the respective
districts and to the paramount authority oi Con-
gress. We do not impure here into the constitutionalityor this legislation, so tar as it relates to
miiitaiy authority or to the paramount authority of
Congress. It suitlees to say tnat the terms of the
dels necessarily Imply recognition of actually existinggovernments, and that, In poiut of fact, the governmentsihus recognized, in some important respect*,>tiii exist

dial has tnus been said generally describes with
so indent accuracy tne situation oi lex as. A provisionalgovernor of the State was uppoinle 1 by
the President In In tson a governor was elected
by the people under the constitution of that year;

the commander <if the district. Each oi the three
exercised executive function* ami actually rcpreM-uifilthe stale lii the Executive Dep trlOMOt. fn
the case before us each lia* given his sanction to
the prosecution of the suit', und we Unii no dtlMcuitywithout Investigating the legal title of
either to the executive office in holding that the
sanction thus til veil sufficiently warranted tne action
of the solicitor and coon* u in benalf of the State.
The nocessary conclusion Is that, the suit was Institutedand la prosecuted by competent authority.
The question of juris lo tion being thus dlsposeJ of
we proceed to the consideration of the merits, as
presented by the picadiuir and the evidence. and
tlie tlrst questtou to tie answered Is whether or
not the title of the State to the bonds in controversy
was dlveated by the contract of the military board
with White and Child*. That the bonds were tin-
property of tne Stale of Texas on the nth of January.lH.ti, when the act prohibiting a.icnstloD with-
out the endorsement of the Governor was repealed,
admits of no question and is not denied. Tliev cnine
into her posses-ion and ownership through public
acts of the general government and of tne State,
which gave notice to all the world of the transaction
consummated hy them, and we think It clear that
If a state by a public act of her Legislature Imposes
res notions upon all alienation or her property, that
every person who taken a transfer of such prop-
erty must be held affected by notice of
them. Alienation lu disregard of such restrictions
can OOBVi y n uilo. Iii this case, however, II is sai l
tttat the restriction Imposed by the act of last was
repealed by t ne act ot IMA and this is true ir tho net
of isdicau !» regarded as valid. But, was it valid I
The Legislator.) of Texas, a' the time of the repeal,
constituted one of the department* oi a state governmentestablished m hostility to the consul uiiou
ot the Uuited .hates. It cannot be regarded, therefore.in the conns of the t nuc.l Mat' * as a lawful
l.egi-ia.ure, or Its » as lawful acti. And vet

1 It 11 » historical ltd thai t lie governmentof Texas, thru m full control of
tn'i ^la' !, w n ill only actual government; ami wrlaimv,if texa-t mi le en a scnitrate Mtate and not
oiiu of the l otted .Htate* Ut'i now government? (lav-
log displaced tiie regular author ty and having

I enialilleeod Itself III III!) customary seals of power
an i iii the exercises of the uMlnary function* of
administration, would nave constituted, tp the
Htrle'e it sense of the Wo. its, a /«< '<> goVerillllOIlt,

t an |im ncu I'loriiiK |ttie poriod of p* existence as
aneh woniil he eircctuat en I almost in all rctpecm

i niMiMd to tome ut*u tlila la true ofDm actual
i government of Texan, though uulawiiil mi I icvolil*

initial v as lo the I nit«i<l ."Stars
t It is not necessary to aiionpt any cxactdeflnlttnn*
r wiihin whteli the aet of am n a .State governmentt roust oa treated a* valid or Inva Id. It tnay lie tend,t perhaps with siiiiieii nt accural v, that act* net cs-ary
i to peace and good outer among lupous -such, (or1 example, as nets eanctlontng and protecting mar-risge and tlio domestic matrons, governing the
e course of descents, regulating the conveyance and

tr.tnsler of property, rem an J pevsonnl, and pr tvid
lug remedies for Injuries to person and estate, and
oilier similar acts, Wlllcn would he valid If emanati.log from a lawiul government.must t.c rrgaided

e In general as valid, when proceeding from
it an actual, though unlawful govi mnent; and
e that acts tu furtherance cr support of
I, rebellion against the t'nticd States, or intended lo
e defeat Die just rights of citizens, ami other a is of

like nature, must, In general, he regarded a* invalid
r and void. What, then, tried tiv these general t"*tw,
e was the character ol tli» contract of the militaryil hoard with While A Child* r 1 hat board, as we

have aeeu, traa organized not for the defence of the
f St ties against a foreign invasion, or for its proteo
a lion against domestic violence, wlilun the im-amiig,
i, of these words an used In the national constitution- I
r bit for lite purpose, uipjer the uautv vf Ue |

I'ltlL. JS. lSCH.-QUADRUI
fence, of levying war agu'iiat tlia Unttro
Stntca TliU purpose was undo lbte ilr unlawful,for the acts which It o uiieiupiatcd are,
witliln the express definition of the c institution,
treasonable. It la true that the military board was

subsequent y reorganized. It ouusisteJ tnereafter
01 the Covernor and two other member', appointed
an 1 removable liy linu, ami wua, therefore, entirely
suturdinute to executive control. Its general object
reaiained without change, but ita powers were "extendedto the control of all public works and eupjibes,and to the aul ol producing within the Statu

proper for such aid." Ami It was insistod. In
argument ou behalf of some of the defendant*,that the contract with White & Chile*
being for thu purchase of cotton card* and
medicine*, wa* not a contract in aid or tits rebellion,but lor obtaining good* capable of a use
entirely legitimate and Innocent, and, therefore, that
payment for those good* by the transier of any propertyof the state wa* not unlawful. We eaunot
adopt this view. Without entering at tilts time upon
the inquiry whether uny contract mane by such a
hoard can be sustained, we aro obliged to say that
Hie enlarged power* of the board apperr to us to
nave t>eun conferred in furtherance of It* main purnose,of war agaiuHt the Culled States, and
that thu contract under consideration, even
If made In the execution of these* enlarged powers,
was *tlli a contract in aid of the rebellion and thereforevoid. And we cannot shut our eye* to the evidencewhich prove* that the act of repeal wa* intendedto aid rebellion by facilitating the transier of
these bond*. It wa* *uupo*ed, doubtless, that thu
negotiation of them wouid be less difficult if they
bore upnu their face no direct evidence of having
coma from the possession of any Insurgent State
government. Wo can give no effect, therefore, to
tul* repealing act. It lo lows that the title of the
state was not divested by the act of the
insurgent government in entering into turn contract.
Hut it was instated further in bcualf of those dercndauU,who claim certain of these honda by purchaseor as collateral security, that, however
unlawful matr have beeu the means by which White
\ Childs obluined possession of the bonds, they
lire innocent holders, without notice, and entitled
to protection as such under the rules which apply to
securities which pass by delivery. These rules were
luiiy discussed in Murray vs. lairdner (it Wail., 118).
We held tn that caae that the purchase of coupon
oouds before due, without notice and in good faith,
is unaiTected hy want of title in the seller, and
that the uardeu of proof in respect to notice
and want of good faith Is ou the claimant
of the bonds as against the purchaser. We arc
entirely satisfied with this doctrine. Does tho State
then snow uttlriuative notice to liiosc defendants of
want of title to the bonds in Wiiito A Child! f It
would be diillcalt to give a negative answer to this
[|iiestion, if there were no other proois than the legislativeacts of Texas.
Hut there is much other evidence of notice. The

rules to which we have adverted have never been
applied to matured obligations. Purcnases of notes,
or bonds past due, take nothing but the
actual right and title or the vendors. (Ilrowu
vs. Davis, 37. U. 8U; floodinan vs. Symouds,
10, How., 883.) The bonds in question were
dated January 1,1851, and were redeemable after
Lite lilst or December, 1834. In strictness, it Is true,
they were not payable on the day when they became
redeemable; but the known usage of the United
status, to pay all bonds as soon us the right of paymentaccrues, except where a distinction between
redecinabilUy and payability Is made by law and
shown ou the race or tne bonds, requires the appllinionof the rule respecting over due obligations to
Ponds or the United Stales, which have become redeemableand in respect to which no such distinctionlias been made.
Now all the bonds lu controversy had become redeemablebefore the dale of the contract with

\v mte A Chiles, and all bonds of the same issue
which have the endorsement oi a (iovernor of Texas
made before the date ot the secession ordinance,
and there were no others endorsed by any governor,
had been paid in coin ou presentation at tho Treasury'Department; wnile on tne contrary, all applica-
nuns lor me payment ui minus wit iusu ui.* rcquireu
endorsement, and of coupons detac.ied from such
bonds, made to that department had been denied.
As a necessary oouse jueuce, tne negotiation
ol these boMa became diirleiit. They sold
much below the rates tliey would have conuiianaud
had the title to tliem been unquestioned. They were
bought In lact, arid, under the circumstance**, could
only nave been bought, upon s ju.-.u! ition. The purchaserstook the risk or a had title hoping, doubtless,that through the. action of the national governmentor tuc governmen i of Texts It might be convertedinto a good one. And it is true that the ilrst
pro.isional Clovernor of Texas encouraged the expectationthat these bonds would lie ultimately paid
to the holders, but he wus uot authorized to mnke
any engagement in behalf of the State, and,
in fact, made none, it Is true, also, that
the Treasury Department, lniluuncod, perhaps,by these representations, departed to
some extent from its original rule, and
nald bonds held by some of the defendants without
the requisite enJorsjniont. Hut it Is clear taai bus
Change in the anion of the department could not
a n o :he rights ol Texas as a .state Of the linloh,
nnving a government a iknowiedging her ouligatlons
to the national constitution.

It is impossible, upon tills evidence, to liolu the
deienuauts, protects J by absence or notice or the
want of title ill White A Cliilds. As these persons
acquired no right to payment of these bonds as
again: I the State, purchasers could acquire* none,
tnrough them, on the whole case, therefore, our
conclusion Is that the Statu of Texas Is entitled to
tho relief sought oy Iter bill, and a decree must be
made ac *ordi igly.

Associate Justice Drier dissented as to the juris:!)**.
Mop and merits ol the cause, holding that rexus is
not a Mats in mo rnioii in point or .uct, am tnerelorecould not bring a suit In tliii court anv more
tiiun could tno District or Coliimoiu. Associate Justices.svvayne and Miller dissented us to the question
>r jiiri-mictiou only.
The MnCailln Caw.l'ke Appeal Dismissed I'or
Winn ol" Jurisdiction.ilciicral Fremont's
Contracts in iho Department of Missouri.
Tho Case ol' tbo Steamboat Bel Hint.Cotton
Speculations In l.nuisiiiiiii During tbo Re*
belliou. I'ho ('use of UoMiibrrii Uimnbnril.

WA8HIN0T0N, April 12, 1869.
Trie Hupretne Court of the Cuited Htutes to-day

disposed of Hie ca»e of William II. McCardle, the Mississippi.edit >r who, It will be recollected, was

srre-tcd, trl"d and sentenced to imprisonment
by the military authorities several years ago
on the charge of writing and publishing seditiousarticles iu his newspaper. lie had appealed
from the Circuit Court ol the United States for the
Southern district of Mississippi, which had denied
the writ of habeas corpus. Chief Justice Chase dolivereI the opinion of the conn dismissing the appealfor wiun of juris lictloji.
The cas m of the Unite 1 States, appellants, vs. AlbertI,. Mo* ry, Samuel J. Morgan. Jonathan 1*. Morton,Oliver II. HeiTrojf and Benjamin lligdon, were

appeals from tlie Court of Claims. The facts are
briefly thesa:.In isfll llio parties uhoveuained severallysupplied the DeiArtuicnt of tne Missouri with
mortar an I tug boats, railroad curs, horses, Ac.
(omcral Fremont was ul tnat ti ne in commandof the deparlinc.it and McKlustry was
acting as quarter, mister. f.ic cnarge of fraud linving
been raised ttie (Secretary ol War suspended the con..1 .. 1. i r. i iiii.Ii-p ri.ai.liili.il, ol 1'nriirn.aa

was appointed to investigate tho claim*. Tlio partis
submitted their claim* to the hoard, winch awarded
certain amount*, for winch they receipted under
prole*). They aftcrwursl* severally brought
suit In the Court of Claim*, which allowed
thcin the remainder of the money claimed
under flat contract*. The supreme Conrt hold
that these parties having volunnirliy come (adore
the board and receipted the sum* allowed were
topped from'.further claim*, it wan not designed
by the government thttth? proceeding* should lie
commenced In oue tribunal and ended in another.
For these and other reason* the Court (.lit*.ice Nelsondelivering Uie opinioui reversed the decree of
the Court of Claim*, and remanded ihe cause*, with
direction* to enter a de -rco dismissing the pelilIon*.
In tne ca*c of the steamboat Kclfast, II. 0. Nelson

ut a'.., claimant* In error, v.*. Hoon A company et al.,
in error to the Mnpreme Court of the .stale of Alabama,Justice Clifford delivered the opinion of tho
ouri, reversing the decree of the court i>e!ow with
rost*. and remanding tho cause with direction* to
iltauti** the libel. Tito case involved claim* for
rottoa I"*' iii tntMpofUUon. and vkltliM bin
Insured by tho owner*. The Court held, a* iigain*t
llie court below, that tho fc leral JuriNdicttou in ma
nnc and admiralty case* extcud* from tlie sea as far
up riv -t* as inc. are navigable, Irrespective of tide
water*.

In the case of ,tn**c Kldlleshnrger. plaintiff Iri
error, vs. The Hartford Five Insurance C unpany. in
error to the Circuit Ct.nrMi the Cubed Males lor tlie
in*trlct of Mlnaourt, /m'ice Field delivered in
opinion of the court, aniniinu thi Judgment of *ail
Circuit Court, w.lh eom*.

In the case of It. F. Hull el nl., pinIntirrw In error,
v*. Heorge cappidi. In error to the Circuit Court of
the Untied f »r the Kaatcrn <li-,tncr of Coiilelana,Justnv swuyne delivered tlio opinion or th.i
iroiirt reveralng tne ju Iginent of that court witn
coat*, and rrin in ling tin* ranae fur luriher proceeding.hi eonfor nltj to III opi u n at inn court. Uwtaincotton trannuctionn weru invo veil In thin cane in
which Die Hritlah i oiimuI ill .Mew Orlcin* li ire u part.
The occurrence* were In lull. '1 in* notion win
vritliln tlie rehel line*. It Ik held that the Consul
Mil I not protect It l»y lit* o tidal character, and that *

a contiul uiiguved Iii trade hat no more rights in
liuslues* dining war than a c.tuen of the
("iiited Mute*. Tne President Issued hit
proclamation making exception* a* to pails
of CoutBiaiiA, and congress passed a law relativeto ehei propert), and too »c rotary of the
d reaanry issued atmru Huns pursu* it to the statute.
The uiiiiiarv iitiiliorities could tniKe no regulations
nor granl any permit* contrary to the in. i lie contract*involved in the case before tne court were
therefore void.
The ( nited states, plalntitla, ve. ftenjamln Hosonberg.certificate of dlvieion of opinion between the

Judges of the Tin mi (,'onrt of the I mind Mate., tor
the .Southern dwtrlct or New York. Mr. (met Ju*.
tice Chiks# delivered the opinion of the r.iiirt dieDli**lnglUl*cane lor want oi Juriedlc.lon. The court
then adjourned until Tnursduy.

FitTT-TititRis Nomination* for various onice* not
having hneii confirmed hy the Senate previous to
adjoiniimcru, new name* must he sent lor ihe oillcea
or thoge previously sent in he renominated. All of
ihe New lor* city ami lirooklyn internal revenue
nmi nation*, an I those of C. W. Ilattcoc*, to he surveyorueuoral for Kansas, and A. It. Calhoun, to he
Pension Agent at Philadelphia, not having heon confirmed,expired With me adjournment iV.uMrv/lrm
/aWkpencir, April it.
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ItritWh Treatment of Pvalaa Prisoner*. hc

London, March 27, i»w- si
A mail need not be very old, uor need bu be blessed to

with a very retentive memory, to recolloct the civil l><
war in America and how we Kuglish used to criticise Juall that the federals did respecting their prisoners of p,
war. For four years our newspapers, fed by the ex- ei

truordlnary (ami nine limes out or ten false) stories
of their special correspondents In the Htatcs, kept 0i
up a never-ending, ever.beginning source of Irritationto an honorable and sensitive people by attemptingto teach the Norlheruors what they ought tl
and what they ought not to do with their Co/ileder- w

ate prisoners. And when the war was at an end [j!they made matters still worse. "Wny don't you liber- <(
ate all those Southerners you have In captivity.why tl
don't you let thetn go back at once to their homesr" *

was the continual ory of the English press, always ai
excepting tno itauy A'eios, the Star ana a few other P
journals. Well, tUe federals did liberate the great Jjj
mass of the rank and llle, but kept for a time a few a:
of the leaders in an honorable, easy captivity. One
by one even tlieso were, and very speedily, too, after ^
the war was over, set free, uutll Jetf Davis alone re- w

malncd a prisoner.but a prisoner who was as well K<
treated in his place of detention as he could have 'Hl
been In his own house, and his imprisonment, as we Hi
all know, was purely nominal, liut this was not ti

enough for a people aud a press like ours, wno seem e|
to think that their "mission" lu this world is to teac h ti
mauklnd lu general, and America 111 particular, how J*to do their duly in lire. Aud so a continual cry

"

was sent ud in England that It was a sin, and a t <

shame and a national disgrace foi America to keep (J
the ex-l'resldent of the Confederate rebellion u,

any longer In captivity. And even now, hi
that Jeff Davis himself is no longer even ^
nominally "behind the bars," not a week.hardly a (i(
day.passes without some ono or other, even of tho ai

better class.ah, and of the "liberal" lu politics.of
newspapers grumbling and thundering about what
the Americans ousrht to have done with thoir orison- Ix

era. what they did not do, and so forth. Jj|
Now, If ever there was a rebellion that was utterly 14J

unjustifiable; If ever there was one that had lor Its ti
chief object the maintenance of a devilish institution }"
which had been left as a legacy by Britain to the
States; it ever there was a revolution that was dan- 11

gerous und whic.i would have Justified even the ut- J'1
most severity, by way of caution for the future, towardsthose who hud taken part in it, it was the late
civil war in America. Compare it for a moment "

with the Fenian movement in Ireland. It over
men were justified in taking arms in their hamls;
ir ever those wbti rebelled ugalnst a governuieut !*'
showed courage, singleness of purpose and devotion
to their caiiHO; If ever men cast their lives upon the 11

hazard or a die, and, like the martyrs of old, deter 0'
mined to preach their laith by their deaths, in order
that others might see and believe aud follow in their

.political footsteps, it was the Irish Fenian leaders. 11

And I wbl say more, if ever there was a govern- 01

nient that could atford and that ought to let bygones
bo bygones, to forgive and forget the past und t on- 10

ciliate bv mercy an) amnesty what remains of the
unti-Knglish feeling 111 Ireland, it is the British gov- '

ernment of the present day. I aiu not an Irisiiiiian,
nor had 1 any sympathy with tho Fenian movement
as such. But 1 can feel how Irishmen tliat were not 1

Orangemen must have felt when there was a hope.
a chaucc, however small.ot compelling Knglund to [''
do jus.ice to the sister Isle. More than this, uiy loy-
ally towards the Kugli.su government does not pre- u

vent ine remembering with bitter sbauie how tno
Feulau prisoners have been treated since they were 5!
captured. 11

For, when all Is said and done, what were, what
are these Fenians but politics, prisoners f Kvon J1'
their enemies never accused Iheiu Of plunder, of any 0

wanton outrage, or of causing blood to Dow to one- J.'1
bull the extern that every band or revolutionists oo '[
tho Continent of Kurope lias done. Compared with ^
thoso who have overs t, or trieil to overset, governmeatsIn France, Italy, Germany ami oLImr ooantries,the Fenbtu Irish were ns innocent children.
lint they have been herded with tho very scum of 11

oc ety, and made to wor* lu gangs with murderers. I11
housebreakers aud the very worst of our very bad *

habitual criminals. Man.", I may suv most, of the '

Fenian prisoners are educated mou. Borne Mid responsiblecoiuiiiauA In your army during the war.
Hilt tliey have endured for tnree long years a punish- 1

ru'dit far worse than death Itself, living an I moving
with companions such as the devil alone cou'd have "

provided. To do Mr. (Gladstone, Mr. Bright and 111

others, but net ull now in the Ministry, Jnstioe, ihey
determined in their own minds tu.it the Fenians had 'V
suitered long enough, and that the best way to make '''

Ireland forget tho past was to lilieratc a portion of ai

these prisoners, and, should they not an use the lavors rl

grained tlicm, to release at some auhseijucnt period n

the others. You will hardly believe that the press 01

has set op a howl of indignation agonist this uiea- 9
sure, and that even the mercy extended to tho thirty ,
or lorty Fonlaus woo have come forth from penal "

viviiuim; iitti ii.cu k1 iiuj wnu >i-ijr i-nnii.t idiiuioii.
Of course on reading this you will at once Imagine ,that tiie Tor/, or the Irish orange papers, have laltsu 01

iiit this cry. I wish tor the honor of English jour- J'1nalisiu iimt no other journals had done so, but It is 11

not so. Tiic IIheral Time* awl the liberal /'ill! M'W *]GOMGtte, both organs of the higher classes, me foremostIii tills cry. The/ blame the government most ol

severe:./, even for the small tnoilicuin of mere/ J"
it bus shown, and declaim in no measured "J

terms agalust un/ more steps In the same direction. J"
Their reason.If reason It can be called.is because ["
among the thlrt/ or forty Fenians that, have been 'I1
liberated two or three or the more hot-hea led ones
have since their liberal Ion uttered speckles winch Y1
were lull of "tall talk-' respecting the future of lieland,and certainly not complimentary towards the
British government. But can we wonder iu ilnsr
Is it surprising that meu. gentlemen many of them
by birth ami education.who know how much itie al

English press and the English people sympathize f"
witn rebellion all over the world should feel aggrieveda; having passed two years among the
worst outcasts of the world of crime r Bid lomis ,Napoleon, did King Bomba, dul the l'ope, did the
Emperor of Austria ever subject tlielr po.itlcal priSOVUTSto peaai servitude ami couple tliein with
inurdercrs, garroters. housebreakers and the liker v

The /fill Mull Gazette, In an article upon this subject 111
which appeared the ulgnt helore last (and which is ro
calculated to do an immense deal of harm hy setting
many ol the unthinking upper classes in England.
a very numerous cia>s, I urn sorry to say.against
Ireland, and th.- lnsn against tno Euglish governing
classcst, says:. Ti
The Irl»h peasantry are tiy no rnran, > yet In inch state

of inniil tlikt li Is In to glyr them tu understand Hint rebellion
)»» tine spirits proceeding wlitcb the government In ball'
lutliamcd nil ba'f afraid to treat aa a ennui erline. If are
were wi ll on the olhar aula of a erniu, rebellion, If wn had
foiuibt ball le, and won rlrtnrlea whb'h bad tbiirimirhly broken
the urnk Ol diaaSartion at home and derrnyed the hnpea of
the irl,h 'n America, II wicild he very ! Cerent; hot a, matler,(land the enemy who ha, l»-r s defeated I, >o Tory ,rnall, ha
the defeat which lie ha, received I, < trlllin*, and w> little ..Irnt ri'MHin ha, been ma.Ut upon the raiiaet from which proreededthe hoOllny of which be wa, the repreaenlative, ,hat be
the pretence of treating Willi oontempt the canae whi. h lie
repre**uli I, a hollow one, and li e mure inatk lor our lear of
danger, which II would be more manly to roiiftonl with an p>
mM»n tvuvtl ibttl ibey are»rri.>u« and mail t>« out in am ma
nplrlt. '»>»
Now, If the above extract m-anv anything It on

mean* that Ktiglaml ha< wronged Ireland; that Ire- mI.imi hat yet the nower In tier own haiidt to uvenge
tli'-ae wrongs, ami that at we fear her, ho wo will he, a

ami are justified In being. unjust towarilH her. I thi
may ho wrong, but coming Irooi tho quarter ihit t|,klml of muaifett does, ami tprung n< ft bat from T|more tnan one to-ealle 1 liberal source, at one and
the tame time, I look upon tint doctrine w more pa
fatal io Irith tranquillity than all the vaporing* of |,rthe OfMgU pany. The writer of such an arUCle fmutt lu in* heart be a well-wither to Irish dlte.onlest,ea

of
SPAIN. ha

Tin' ron^' ipllon Tninhli t-liiruiMcd Dkr J'jj
tnrlmiiflli bt llnnrhon Avitnta.

.

Maniim, March 30, I sty. be
The Cortes ha* been engaged on a hill calling out l'"

2.">,00(i men as this year's quota for th® standing }[J,
army, nnd it lias been discovered that tlio principle* ne

involved in the net have a deep intern <t to all Spain. J1"
In the urgent need of the government for men it ti*« im
hoen compelled to adopt the speediest course to thi
obtain tliem, and that Is t»y tho odious mode ^
of conscription. If there w any system thor- Va

oughly detested by the ni»*-es it. Is that ha
of drawing soldiers hy lot. An? impost hilt this one ol!
of blood Is endurable, and It was supposed to be one nu
of the great results obtained by the revolution that At
It was forever abolished, Spain nmsl have an army, P(r(
and men must be found one way or another to Oil nu
Its ranks, and It makes but little difference how tin

they are obtained. The people protest against the
odhma system of cons rlptlon, so unequal and jm
unfair; but the governincut says It mint be enforced Hn

this time; that next year something better will be ^
devised to lighten the burden. It Is t:ie most dun- j,,
m rous policy thai the government could adopt, anil b«<

If it la carried out without very general disturb- w<

ances and outbreaks it will Is* strange enough, in,
The people arc bitteriv opposed to It, as Is uatnral, '*«'
and there are not wanting politicians of all J',J
paiile* to incite them to an armed resistance go
to the detested outrage on their personal **

rights. The republicans have been exceedingly
active In promoting pnbllo meetings In all m

the towns of Spain 10 protest against the Jo
hloisl tax," and by this means the people nj

are thoronghly awakened to the danger that threat-
ens t hem, end have done all in tholr power ny means
or petition* to the Cortes against the act to promote U;l
ts execution, ihc powerful oppo*ltlon|orfanlsei| tlu

r the republican* to resist by peaceful and legal
leans the passage of tho bill In the Cortes will be
iscii and used by the reactionists in msar pluees,
is feared, in a hostile manner. Already the rueetigaare addressed by age.its of the Uouruons, who
ivoeute resistance to t!ic eiiforccmcut of tho coairiptlou.All they want is to trot up a series of tnirrectionsin various parts of Spain and then trust
the future for something better to turn up In their

shall; and therein Is the danger to the government
it attempts to carry out the unpopular act. I saw
yseif the oilier day exactly how the Neos work,
nrtunaiely. tho turbulent rascals that followed in a
inning and bold leuuers had not the nerve to carry
jt their plans m the lace of a small band of policeon,oiss we might nave seen the Conos luckeJ out
lis 1'ulacio.
A public meeting of women had been organised
i the republicans to protest against lue conacrlpoubill. There were several hundred women, of
le lower order, well dressed and well behaved,
iio assembled at the monument 01 Dos de Mayo.a
ivorltu rendezvous lor liberty-loving people.and
steued to a lew speeches of young students, who
Id not weigh their words when they spoke against
te odious conscription. Yet no exoiteraeut of a
irious character was occasioned by the young, hotendedorators who talked resistance, revolution
ml I know not what all. The womon formed Lu a
recession arter the s eeches were over, and, with
miners bearing the inseription of abajo los <juint is.
lurched up the principal streets of the oily
nd found their way to the Palaoio de los
ortes, where the sovereign representatives of
ic nation assembled. Of course the singular
lectuclo or a body of women, marching along
Ith banners and music, did not lad to attraot
rneral attention, and nun* people out of pure cuosityjoined the procession or accompanied It to
o what was to be doue by the matrons of Madrid,
o it happened that about the front of the Uortea
lere bad gathered a large number of people, where
le procession had drawn up and prepared to oeuudoits mission. With a directness of intention
lat rather bothered the President ol' the Cortes, the
omen sent word into the Cortes that they had arvedin front of the Cortes and desired to enter, In
rder to present petitions against tiie net of con

rlptioiiin person. Not doubling that the reuestwould be granted the head of the proMsion,with a profuse supp y of banucis,
trended the grand steps of the capitol and
sited in front of the huge bronze doors
lat are never opened except on great Stale ocea,011s.A deputation lud been soul 111 to tbeProsiantto uolify liuu aud tiie Cortes ol their presenoo
ud to request permlssislon to enter en mist*.
enor Kivero, with little tack and with a great deal
r feeling, said that was not the way to petition the
ortes; that they could not enter, and that ail had
alter go home. The sovereign matrons did not
mcy tins kind of talk, aud they returned to their
lends, leelmg that they nad b e 1 unnecessarily
{grieved and slighted. Having tried soft words on
ic sovereign. Cortes, the macrons with their noisy
isle assistants adopted another course, and began
> knock upon the grand old bronze doors, until
ley sounded like huge drums. The doors were not
oeued, notwithstanding the thundering knocks they,
le matrons, showered upon them. Then the people
jgan to say, "We are sovereign; why can't we enirthe Cortes? what kind oi equality is thisr" Ac.
here was an increasing feeling against the Cortes
>r the slight, us they Judged it, which it had put
pen them. At this time tno Ncos slipped in and
iguu to advise the crowd to torce their way into
ic Cortes, and If It did not promise to abolish the
tirUas, to turn out the whole lot of deputies, head
/er heels. The excitement was growing mora
nernl and the numbers of men who uiiDcarc I on

10 scene for otiier motives man that of curiosity
came suspiciously lari.ro. Mean wuile, the auihorlenwere not idle. A tonal! detachment of volun:ersinarched down to the Calle de Florida Blanc,a
id took position near toe principal entrauce for
apntiM. The police werij soon on hand in
roily good force, but they did not seem
possess any organization or have any loaders.

110 Governor oi the province, the alcaldes i.nd
her oitlcers ol civil authority were present, wildly
wishing their gold-headed canes, einolems or aulority,mid urging the people to disperse and nut
'cute a disturbance.
General i'rlm ordered all the regular troops to bo
^pt lu their barracks, ready lor auy emergency,
sere was a great excitement in the Cortes, and
any feared tliat a popular movement would up *e(
ie whole instliutiou. Finally, 111 this gloomy state
aiiairs, three or four republican orators sallied out
the Cortes uud addressed the Immense crowd

om the stops, assuring the people that every means
ouhl be adopted to prevent a conscription, that
ieir presence wan it menace to the Cortes, winch
mid not be endured, and that they ought to quietly
sperse and go home before the peace was broken,
lie great majority ol the crowd was well disposed
id began to move u(T, bat there were a couple of
lots ol men, not more than thirty iu each, led
F well-dressed MO, who were exceedingly
imonstrutlve, raising the cry or "l.et U9
roe our way Into the Cortes." Tue people did nut
vlnblt any inclination to follow; but the two bauds
tilting made a vigorous effort to push the'r way to
ie ordinary entrance. They arere net by the police
id all the magistrates, and a tremendous crowding
id puiiiaroonteat began. No blows were struck,
it a great deai ol very strong language was used.
L»r ten or liftcen uiinutes tli.s coutest went on. No
rests wen* made lor sonic time; but finally the
ugleadera weie singled out and arrested and seve11carried off. fortunately the great mass of the
'owd gave no assistance to these turbulent and
ii-inuided gangs, but remained in the c'ailc st.
erunliuo and iri irout of tin* Cortes, quiet and well
ihaved. So the game was defeated and resulted
iioilnntr. Had inc irrcut liti s of the neoults fol-

>wed behind these agitators the Kheer weight
the crowd would have broken down all

position, and perhaps the Cortes would have
en Invaded and something serious done,
oriunatoly, this did uot ocrur, and the
vent passed otf without damage to an;
te. It produced u aensnilou. at uil events, both tudeandojtside the Copies. It was rather curious
see all the partlM of the Cortes itruicd with

lUsKets. Inn the time was exceptional. At nlgUtllthe crowd had dispersed, though it was roared
lat some oulhr -ak might occur. All the National
uurds were ordereil under arms, the regular troops
ere held lu readiness, and tuc streets were patrolled
t cavalry and guurdia civil.
The ringleaders In the disturbance aro known te
; friends of the llotiroon cause, and iney will bj
roceeded against for breach or tu.; pcaco. i'ne
fair clearly snows that some of these days a well
leutioued crowd may be Induced by designing
aders to do something which will occasion regret,
or this reason these popular demonstrations parulanyin Madrid, where tue Congress of tne na-

obably In* slopped in the future. I no (Juries c.in>tuct ireely il the memL»ers nrj lu leur of popular
oleooe. Sucu a stale oi things would not lie
lowed anvwliero, much Icjs iu :->puiu. lu tuu.hu hot
voluunuary limes.

AUSTRIA

lie Himxarlnn Elections.The Dlwaiilrni In
Kouinuiii* nnd the I'rrsN.The Kmpcror**
Trip mid Reception.l'reas Prosecutions tn
He Tried by Jury.Important War Measures.

Vienna, March *41, I snu.
During the present month tho Hungarlan.elcc.tloiis
,vo intcn taking place. Hp to yesterday about fourvonihsof the whole number of 404 deputies had
en elected. Tho result gives 137 to the Dealt party,
venty to the moderate left and thirty-eight to the
tremu left. The moderate left has won six seats on a
lanoe or account, And the extreme left, which was

ly represented by twenty-three members In tho ist
et, lias already won twelve seats. On the one

nd, therefore, the Dealt party roinaln masters of
p held, but they have altogether lost that twoirdsmajority In which they formerly rejoiced.
iB additional strength gainod by the revolutionary
rty In thb Diet, the party, namely, which would
calt up the Austro-llunghrlan empire entirely, Is a

t which the friends of the settlement of ls«T
nnot deny. Moreover, the T)eak party loses man)
Its ornament*. Although mo*t or the Minister*
vo already been re-elected, tho ministerial party
a already lost the following leaders;.Kerkapnlyl
ill Mouisaicn, Anion Zlony, U-orge Hartal and
engery, all doughty champions of the ministerial
rty who hare sucontn'iod In the electoral strife
ak himself is sure of his elecrion In Perth. and
able Minister of Ednratlon carried the day easily

oicn, but Finance Minister lanigay had a hard
lit ror his neat at Presburg and only beat his oppontby some fifty votes. Iianlei Iranyl, tho friend
<1 /M'otc/S of Kossutn. lias been returned for tho
wii of Funfklrchen (f. e., Five (,'burettes), and It
s ticen observed that In the cathedral towns or
use towns which are Ihe seats of a bishop's or
rhhlsliop's see. the revolutionary part/havc won
e* greatest triumphs, fbo Roomaus of Transyl
uia and the southeastern portion of Hungary
vr refused to take any part In the electoral corneal,
grounds explained by in > III a former letter.

1'iie Koiimans are par e/ic/'e/iee the dtsr.onfnted
fionnlity of Hungary, as the llohmnuns are of West
istria: and as the political organs of the latter lire
nspfcuted out of existence by the West Analrian
vcriiiuent so it nppears are to lie those of the
iiier by the Hungarian government. The editor of

i* ftoirratlnnn, one Alexander Itoinan hv name,
10 published In Pcsiii a political ebeel In the Itouiiitongue, has been sentenced by a I'estn court of
Mice to one year's Imprisonment and ft'io florins
" lor publishing a certain pr'tnuttriitmimto of a
iieus of Koiiinan politicians, called the lllasendorf
ttforin. In lluugarv press oirences are tried by
ry, but a Itouman editor has atiom as much chance
mrn a I'osth jury as nn Irish nationalist <<<litor
mid nave before a I,ondon one.
Pram-Is Joseph returned to Vienna yesforrtav iron
< Croatian and Istrlan tour. Me visited Plume,
ila and Trieste, and complimented the Austrian
vy and the Austrian shipbuilders. Ma also, ul
nn, witnessed experiments in gunnery on hoatd a
tin/ hattery and exercises In torpeilo explodingmorally. In I mine he sposc Hungarian apeeehesd in the other two ports mentioned above Italian

tea. At KIiiiiio osinan I'ltchn, the (Juvernor ot Hna
n, rume to pay Ids respeetn to Kranels Joseph and
irreet 111 in iri the name of the ruiltan to Trieste,
lienil deii.i Korea came to do usimilar errand in
e name of Mi King of Italy.
i»n the loth the hill passed last year hy the West
istrian lloiisuof Mepuiies, and passed this year by
e tipper house, for Introducing trial* by Jury in
ses of press prosecutions received the royal sano
in. I lie class of persons whom It will moat diraot-


